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I The "Ten-Ho- ur Law" Decision.

B' "No more important decision has
been rendered by a high court of law

Bfor a hundred years," declares Justice
Hharlan of the United States Supreme

Bbourt.

fl On April 17th, the Supremo Court
the famous caso of Lochncr vs.

Hnow Vork. Tho court, by a majority
flpf one, held tho New York statute

Bjimiting employment in bakeries to
slxty-fou- r hours a week and ten hours

fla day to be an arbitrary interference
flwlth tho freedom to contract guaran-fltcc- d

by tho fourteenth amendment to
Htho Constitution of tho United States,
Band cannot be sustained as a valid

of tho polico power to protect
Rtlio public health, safety, morals or

general welfare.
B The opinion of tho court was dellv-Kerc- d

by Justice Peckham, who, prior
B'to his appointment, as an associato jus-tlc- o

of the United States Supreme
H court', was an associate justico of the
B Court of Appeals of New York. Chief
m Justice Fuller and Justices McKenna,

Hrower and Brown concur, while Jus--

tlces Holmes, Harlan, White and Day
dissent. Justices Holmes and Harlan

B each wroto a dissenting opinion, giving
m- their reasons therefor.

E A short history of tho caso will prove
K interesting and instructive. Lochncr
B was Indicted under tho Now York law

B for permitting an employco to work for
B liim in his cake, bread and biscuit
B bakershop at Utlca, N. Y., more than
V sixty hours a week, after having been
B theretofore guilty of a similar offense.

Ho was found guilty of a misdemeanor
B and sentenced to pay a flno of ?50. He
B appealed to tho Supremo court of the

' state, and then to the Court of Ap-

peals, each of said courts affirming tho
decision of tho lower court. Rather
than havo his name overlastlngly be-

smirched for sch a trifling matter, he
took tho caso "with all posslblo speed
to the greatest tribunal in tho world,
the United States Supremo court; and
that court, after being greatly puzzled
over tho questions presented, and as
evenly divided as It was posslblo to
be, thus showing groat fairness, re-

versed the state courts, and each and
all, and found Lochner "not guilty,"
because the New York statute was in
violation of the Supreme law of the

land, as declared in tho fourteenth
amendment. Tho tarnish was thus re-

moved from Lochnor's name, and ho is
now at' liberty to mako as many con-

tracts as lie can binding his employes
to work sixty or ono hundred and
sixty hours a week, catch as catch
can. What does it matter to tho pub-

lic whether the ordorous vapor from
tho continuous performer called the
employee, mingles with tho bread, enko
and pie, turned out in tho shop, tho
sacred right of contract, guaranteed
by tho fourteenth amendment, Is kept
inviolate. It would bo cruelty to ani-

mals to work a horse an unreasonable
number of hours in a day, but the
horso has no mind to meet in contract
with Ills owner, and thoreforo tho own-

er can bo punished If ho abuses tho
animal, but tho employee has a mind
to meet with that of his employer in
contract, and tho employco has a moral
and a legal duty to support his wife
and family, and if tho employer, taking
advantage of tho necessities of the
employee, can got' him to enter Into a
contract to work excessive hours,
which Is injurious to tho employee's
health, with no time left to improvo
himself mentally, or to dovoto to his
family or enjoy their society, and the
stato is powerless to lntorfero, thon
man with a mind to contract has fallen
below a horso without a mind, and can-

not recoivo tho samo protection by
law as an animal.

Except for this fourteenth amend-
ment, this employco could havo the
protection of an state
when ho would bo too weak to protect
himself. Tho people, when tho full
meaning of this decision lias been onco
Impressed on their sensibilities, will
demand a repeal of or a change In tho
fourteenth nmendment. Slavery by
contract Is just as odious as slavery
by force. Ono Is just as much a com-

pulsory slavery as tho other. Tho po-

lice powers of tho stato havo been lim-

ited to such an extent by this decision
that merciless employers are placed
above and beyond tho reach of law.
Tho trusts have won another victory.
Tho sharp contractors, tho shrewd shy-lock- s,

are, according to this decision,

tho special proteges of the fourteenth
amendment. They can take In labor

tho Inst drop of blood, tho last pound

of flesh of the employe without dnngor,

either to life, liberty or loss of dol-

lars. Tho employer is favored far
more than tho monoy-londc- r. It Is con-

stitutional to pass laws against execs-siv- o

rates of Interest, usurious rates
as it is called, but not now against
oxccsslvo hours of labor. Wo do not
wish to bo understood ns casting re-

flections upon tho justices of tho Su-

premo court, who favored tho major
Ity opinion In this case. Wo hold a
deep reverence and a profound respect
for this great tribunal, and thoroughly
believe in tho honesty, integrity of
Its justices, but being human, it is pos-

slblo for them to err. Wo thoreforo
hold that each and every citizen has
tho right to oxamlno and critlci.o tho
decisions of that court, and to turn tho
llmo light of reason thereon. Tho ma-

jority of tho peoplo are possessed of
wisdom as well as tho majority of that
court, and will And a way to provent
tho ovil threatened by tho seomlngly
unreasonable construction plnccd on
tho fourteenth amendment.

Tho error of n majority of the jus-

tices was In believing they know moro
about bakeshops than did n majority
of tho peoplo of tho stato of Now
York. Tho justico who wroto tho opln
ion showed by his statements that ho
know as llttlo of bakeshops as ho did
of mines. Ho says, In rcforrlng to tho
caso of Holden vs. Hardy, 1G9 U. S.
:!GC, (a Utah caso): "A provision In
tho net of tho legislature of Utah was
thoro under consideration, tho act lim-

iting tho employment of workmen In

all underground mines or workings, to
eight-hour- s per day, 'except In cases or

an emergency, whero life or property
is In imminent danger "Tho
act was held to bo a valid oxcrciso
of tho polico powers of tho stato."
"The statute now beforo this court has
no emergency clause In It, and, If tho
statute Is valid, thoro aro no circum-
stances and no omorgoncles under
which tho slightest violation of the
provisions of tho net would bo inno-

cent.
"There Is nothing In tho Holden v.

Hardy case, which covers the caso be-

fore us."
Everybody in a mining country will

at onco perceive tho reason for an
emergency clause in tho else of under-
ground mines, but why an emergency
clause In a law In reference to a bak
ery?

vfmi BIt would appear to bo ridiculous to L '
;JR.m

havo put nn emergency clnuso In tho . y 7,j r ' B
Now York law. It was surplusngo In ' 'Otm' Itho "eight hour" law of Utah. No ono $M jjjL B
could bo punished In tnls stato whero ifii M: ' B
men worked to savo lifo or property If flifjM m ' fl
thoro woro no emergency clause at- - i llyifll N?1 fl
Inched to tho law. '$$3 W ' BAgain ho says: "Tho caso of Jacob- - Mm is' H
son vs. Massachusetts, 197 U. S. 11, mJjm ft' fl
rolntcd to compulsory vncclnation, nnd ''HjjIpH Itho law was hold a valid oxorclso of w p' I Itho polico powers with rcforonco to tho f i'j. ' fl
public honlth." Tho stato can, accord- - .'iii;-- Wry, jfl
lug to tho latter decision, compel a mm fes jfl
mnn, In perfect hcnllh, to bo vnccinat- - 'WW Ml jfl
cd, for tho protection of tho public ,WV& fflLj jfl
health mid public safety, ondangercd 'iJm H 'i H
by tho prcsonco of a dnngorous din- - $$ W
ease. According to tho theory of those :w1w ' 1
favoring vaccination, only thoso who 'tfl'fP if

-

jfl
refused to oboy tho law by bolng vac- - ffi3v! U'
clnntcd, would hnvo their health on- - ''fi lr
dnngcrcd by tho prcsonco of this dnn- - ' ' ifSi W. M
gerous dlscaso, nnd yet thoso people ''111$ fl' H
would havo no right to complain bo- -

' Q& ,H M
cnuso of their violation of tho law. jp I H
How could a perfectly healthy man I JjlM .Mjj H
endanger tho lives and health of a SMiV '. ul
community, nil vaccinated, by rofus- - fi'M S
ing vncclnation? If ho took It, ho could l K'v4!"
not communlcnto it to tho others, and I! ,fJ (J. M
ho would bo tho only sufferer. Ac- - ty IV
cording to our Supremo court, a por-- nj H 'M
feclly healthy man can bo laid hold of i'llb"'' K j

by tho strong arm of tho '':J i'j j

polico law of tho stnto and his cutlcln ' j!'$ f; H
scraped or punctured nnd a virus In- - . A f $ ' B
Jcclcd thcroln without his consont for M .'. '

the protection of 'his health or life SPS'I 'V' '
from n dangerous dlscaso, but a man M j 3j H
can sweat himself to death by contract 'iwfSli
In a bakeshop, and tho stato hasn't ' jsjl li j

any power to lntorfero, oven If a ma- - ''hjulil 1?'' 1
jority of Its citizons bollovo that 'his j!Jjj Sj .; fl
health Is being permanently Impaired Iv?ji M
by reason of his excessive labor. No iMif F '!

wonder that tho avorago cltlzon'p p t H
brain becomes somewhat chaotic In ffii'Pf: fl
trying to understand tho nice dlstlnc- - ' KRkO WM
tlons mado by courts In expounding 'M';i '
tho law. fflwl - !

In tho caso of Potlt v. Minnesota, jBjljf I ' B
177 U. S. 1G4, tho court held that tho fliirlilWi'
stato had tho right to keep barber WNflw 1
shops from opening on Sunday as n 'SlMPf fl
proper exerclso of polico power of the MtBu fl
state. Tho presont.caso holds that It I'IPuSr fl
would bo void for a stato to make a ' WKLWl H
law prohibiting employees In bake- - ''aH'llshoj.s from contract to work on Sun- - 'B&tl BH
day, If they chose to mako such con Hril H
tracts. Such would bo a fair Infer- - I WlL' HI

The Independent is the Phone That Talks JiflLfl


